
 

 HABERSHAM COUNTY BOARD OF COMMISSIONERS 

 EXECUTIVE SUMMARY 

 
SUBJECT: IGA with DNR  
        
DATE: September 25, 2019                                                           (  ) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:     (  ) STATUS REPORT 
 ANNUAL-0                                                       (X) OTHER  
 CAPITAL-0  
 
COMMISSION ACTION REQUESTED ON: October 21, 2019 

PURPOSE:  To enter into an intergovernmental agreement between The Department of Natural Resources 
(DNR) and Habersham County for tower space usage. This tower is located on Gilbert Gate Road in the 
Tallulah Falls area.  This agreement is to allow DNR to install antennas and equipment within the gated 
facility for communications between Habersham County and DNR 

BACKGROUND / HISTORY: Currently Habersham County and DNR located at the Tallulah Falls Park 
area are unable to communicate via radios.  Both organizations are operating off of two different systems.  
Habersham County provides rescue assistance within the park where radio communication plays a vital part 
of the rescue efforts. 

FACTS AND ISSUES:  
a.  Currently there is no radio communications between Habersham County and DNR 
b.  Habersham County and DNR operate off of two different systems and this would allow for        
communications between the two. 
c.  There is no cost associated with this. 

OPTIONS: 
1)  Approve signing of IGA 
2)  Deny signing of IGA 
3)  Commission defined alternative 

RECOMMENDED SAMPLE MOTION: I make a motion to allow Commission Chairman Hall to sign 
the IGA between Habersham County and DNR 
DEPARTMENT: 
Prepared by:   

 

Director: ______________________________ 

ADMINISTRATIVE 
COMMENTS:_________________________________________________________________________
_____________________________________________________________________________________  
_______________________________ DATE: _____________________ 
 County Manager 

 



 
 
STATE OF GEORGIA 

 
COUNTY OF FULTON 

 
 

INTERGOVERNMENTAL AGREEMENT  

BY AND BETWEEN 

THE DEPARTMENT OF NATURAL RESOURCES 

AND HABERSHAM COUNTY, GEORGIA 

(HABERSHAM COUNTY TOWER) 

 

This INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made by and between the DEPARTMENT OF 

NATURAL RESOURCES, an agency within the Executive Branch of the State of Georgia, whose business 

address is 2 Martin Luther King, Jr. Drive S.E., Suite 1252 (Twin Towers – East), Atlanta, Georgia 30334 

(“Department”), and HABERSHAM COUNTY, GEORGIA, a political subdivision of the State of Georgia, whose 

address is 175 EOC Drive Cornelia, Ga 30531 (“County”).  In consideration of the mutual public benefit and for 

other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

Department and the County agrees as follows: 

 

1. 

PURPOSE 

The County is the owner of a tower known as the Habersham County/Tallulah Falls Tower Site (“Tower”) 

located on certain real property owned by the Habersham County Board of Commissioners in Habersham 

County, Georgia, and more particularly identified in the attached Exhibit A (“Site”).  The Department desires to 

install, operate and maintain radio equipment on the Tower, primarily for law enforcement purposes, but also 

for the benefit of Tallulah Gorge State Park.  

2. 

 AUTHORITY 

Both the Department and the County are authorized by Art. IX, § III, Para. I of the 1983 Constitution of the 

State of Georgia to enter into contracts for the joint or separate use of facilities or equipment, provided such 

contracts deal with activities, services, or facilities which the contracting parties are authorized by law to 

undertake or provide.  The Department is authorized by O.C.G.A. § 12-3-5(c) to contract with political 

subdivisions of the State in matters related to any services, purposes, duties, responsibilities or functions 

vested in the Department. The Habersham County Emergency Management Director agreed to enter into this 

Agreement for the Department to install, operate and maintain radio equipment on the Tower.  

 

3. 

RIGHTS OF ENTRY 

(A) The County grants to the Department and its officers, agents, employees, contractors, invitees and agents 

a limited, non-revocable and non-exclusive license and right of entry over, above, across and through and 
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access to the Site for the express purpose of providing for the installation and maintenance of 

communications equipment on the Tower or any replacement tower.  The County grants such use to the 

Department on the condition that any work done by the Department shall be done in a manner that causes 

the least possible disturbance to the Site.  The Department shall not permit any persons except the 

Department’s officers, employees, contractors, invitees and agents to enter upon the site and then only for 

the purposes and to the extent contemplated herein. 

(B)  The Department will give the County a minimum of ninety (90) days’ notice of any anticipated removal of 

equipment. 

4. 

TERM 

This Agreement is effective from the date of signature of the last party to sign this Agreement and will end at 

midnight on the forty-ninth (49th) anniversary thereof.  

5. 

TERMINATION 

Either party may terminate the Agreement upon Three Hundred Sixty-Five (365) days written notice to the 

other party.  In the event of a termination of the Agreement, the County and the Department agree that the 

Department may continue to use the Tower during the termination notice period. 

 

6. 

DAMAGE TO PROPERTY 

In the event that the Site, the Tower or other County-owned property at the Site is damaged as a result of the 

exercise by the Department of the privileges granted in this Agreement, the Department will repair the property 

or the site, or both as the case may be.  If the Department fails to make the repairs in a timely manner, the 

County, after providing the Department with thirty (30) days written notice of its intent to make the repairs and 

the anticipated costs of the repairs, may make the repairs and the Department will pay the costs of the repairs 

upon completion. 

7. 

DEPARTMENT’S RESPONSIBILITIES 

(A) The Department is solely responsible for installing, operating, maintaining and repairing any 

communications equipment utilized by the Department on the Tower.  The Department represents that it 

will be responsible for such installation, maintenance, operation and repair in a safe and proper manner.  

The County will have no duties or responsibilities for installing, maintaining, operating or repairing any of 

the Department’s equipment. 
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(B) The Department will vacate and remove its property from the Site and the Tower on or before the 

expiration of this Agreement. 

(C) The Department will coordinate its activities with the County or such other designee or employee of the 

County as the County from time to time designates. 

8. 

ASSIGNMENT 

The Department’s rights and obligations under this Agreement will be automatically transferred or assigned, in 

whole or in part, without the consent of the County to any successor that succeeds to any or all of the powers 

or responsibilities of the Department. 

9. 

NOTICES 

Any notice given by either party must be in writing and will be effective at the time of the delivery if personally 

delivered or the next business day following deposit with a nationally recognized overnight courier service for 

overnight delivery, addressed to the recipient as follows: 

 

To the Department:  To the County: 

Chief of Real Estate  Emergency Management Director 

2 Martin Luther King, Jr., Drive  Habersham County 

Suite 1352 East Tower  175 EOC Drive 

Atlanta, Georgia 30334  Cornelia, Georgia 30531 

With a copy to: 

Contract Compliance Specialist 

Georgia State Parks & Historic Sites Headquarters 

2600 Hwy 155 SW 

Stockbridge, Georgia 30281 

Either party may from time to time, by notice to the other, designate a different person or title, or both if 

applicable, or address to which notices to said party are to be given. 

 

10. 

LIABILITY 

(A)  Each party agrees that as to liability arising out of the ownership, use, possession or operation of the Site, 

the Tower or communications equipment on the Tower by the other party, that each will rely upon its 

protection of constitutional sovereign immunity and applicable statutory protections as to any claims and 

demands arising out of said ownership, use, possession or operation. 
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(B) The State of Georgia, of which the Department is a part, has waived its sovereign immunity for the torts of 

the Department’s officers and employees while acting within the scope of their official duties or 

employment and the State of Georgia is liable for such torts in the same manner as a private individual or 

entity would be liable under like circumstances subject to all of the exceptions and limitations set forth in 

the Georgia Tort Claims Act, O.C.G.A. § 50-21-20 et seq.  The Department will continue its participation in 

the general liability and tort claims programs of the Department of Administrative Services under O.C.G.A. 

T. 45, Ch. 9 and T. 50, Ch. 21. 

11. 

RELATIONSHIP OF PARTIES 

(A) Nothing in this Agreement will be construed as limiting in any way the authority of the County in connection 

with the proper administration and operation of its programs and all rights and privileges granted in this 

Agreement will be exercised and enjoyed in such a manner that the Department’s operation does not 

interfere with the County’s administration and operation of the Site and the Tower. 

(B)  The parties are independent contractors and not agents or employees of the other party.  No party has 

authority to make any statements, representations or commitments of any kind, or to take any action, that 

will be binding on the other party.  This Agreement will not be construed as creating between the parties a 

partnership, joint venture or any other form of legal association which per se would impose liability upon 

one party for the actions or failures to act of the other party. 

 

12. 

MISCELLANEOUS PROVISIONS 

(A) Time is of essence in this Agreement. 

(B) The captions of the numbered paragraphs are for purposes of identification and convenience only and will 

be completely disregarded in construing this Agreement. 

(C) This Agreement may be amended or modified only by an instrument of equal formality signed by the 

respective parties. 

(D) This Agreement is made in Georgia and will be construed under, and interpreted and enforced in 

accordance with, the laws of the State of Georgia, without application of conflicts of law principles.  The 

exclusive jurisdiction for contract actions against the Department is the Superior Court of Fulton County, 

Georgia pursuant to O.C.G.A. § 50-21-1.  The parties waive any objection to such venue on the basis of 

inconvenience and otherwise. 

(E) This Agreement is for the sole benefit of the parties and no third party is intended to have or will have any 

rights under or right to enforce this Agreement. 

(F)  All exhibits are incorporated into this Agreement by reference and form an integral part of this Agreement. 

(G) With the exception of Paragraph 5 (Termination) all provisions of this Agreement are severable, and the 
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unenforceability or invalidity of any of the provisions will not affect the validity or enforceability of the 

remaining provisions. To the extent Paragraph 5 is deemed unenforceable or invalid, the Agreement in its 

entirety will be void and unenforceable. 

(H)  If any provision of this Agreement is found to be ambiguous, an interpretation consistent with the purpose 

of this Agreement that would render the provision valid is favored over any interpretation that would render 

it invalid. 

(I)   The parties fully negotiated this Agreement and, consequently, the Agreement will be interpreted fairly and 

consistently in accordance with its terms. 

(J)  This instrument embodies the entire understanding, written and oral, in effect between the parties, relating 

to its subject matter. 

(K) County will provide the Department same space (footage/elevation) on the Tower as shown in Exhibit B. 

(L)  Any expansion of the Department’s space beyond original allocation on the Tower will require prior County 

agreement.  

(M) County approval will be required for reassignment or sublet of the Department’s space on the Tower. 

(N) County will house Department equipment in the County’s base station and provide rack space (if 

available).  

(O) County will provide electricity and generator support for Department equipment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(REST OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year last 

written below. 

 

 

DEPARTMENT OF NATURAL RESOURCES   
 

___________________________    Witness: _________________________ 

Mark Williams, Commissioner      

Date: ___________________ 

     

       

HABERSHAM COUNTY BOARD OF COMMISSION 
 
 
____________________________    Witness: _________________________ 
By: Stacy Hall 
Title: Commission Chairman 
 
Date: _______________________ 
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EXHIBIT A 

 

(insert map or other description of site) 
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EXHIBIT B 

(Insert space plan for County and DNR equipment) 
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